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Request for Offers and Offering

There are a number of forms customarily used in the formation of export

agreements.
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Sometimes the first document involved in the formation of an export

agreement is a request from the buyer to the seller for an offer.
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Ordinarily, such a request will ask for an offer from the seller for a specific quantity
and a shipping date of the goods.
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When receiving such a request for an offer, the seller should be particularly careful to
ascertain whether the request contains other terms and conditions of purchase that
are incorporated by reference to another document.
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If other terms are referenced, the best precaution is to ask the buyer to send such
terms and conditions for the seller's review before replying.
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If additional terms of purchase are provided, they should be reviewed to determine if
they conflict with the seller's usual terms and conditions of sale.
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In response to a request for an offer, the seller ordinarily prepares and forwards an
offer. Before making an offer for any specific quantity and a shipment date of the goods,
it 1s extremely important that the seller accurately calculate its additional costs
relating to an export.
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Purchase Orders
The next document that may occur in an export transaction is a purchase order
(PO) issued by the buyer.
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Purchase orders are likely to contain additional terms and conditions that
the buyer wants to be a part of the export agreement when the purchase
order is accepted by the seller.
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Even though the seller may expect that no sales agreement will be formed until he
has received the buyer's purchase order, if he has previously sent an offer to the buyer,
the terms and conditions stated in the buyer's purchase order may govern the sales
agreement.
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Of course, the terms and conditions contained in the buyer's purchase order are
always written to be most favorable to the buyer. Another way in which the seller can
try to guard against such a result is to expressly state in its offer that no export
agreement will exist until such time as the seller has received a purchase order from
the buyer and has issued its purchase order acceptance.
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12. FROGGECOVTELTVLD DI ERN,

Purchase Order acknowledgments, Acceptances and Sales Confirmations

When a purchase order is received, some sellers make a purchase order
acknowledgment. A purchase order acknowledgment may state that the seller has
received the purchase order from the buyer and is in the process of evaluating it, such
as checking on the credit of the buyer or determining the availability of raw materials
for manufacture, but that the seller has not yet accepted the purchase order and will

issue a purchase order acceptance at a later date.
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Sales confirmations usually perform the same role as purchase order acceptances.
The seller will normally include its detailed terms and conditions of sale in its
purchase order acceptance or sales confirmation.
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If the buyer’s request for an offer or purchase order does not contain detailed terms
and conditions of purchase, the seller can feel reasonably comfortable that its terms
and conditions of sale will control if included in the purchase order acceptance or sales
confirmation.
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If the buyer has previously sent detailed terms and conditions of purchase to the

seller, however, the seller is at risk that those terms and conditions will control unless
the seller expressly states in its offer that the purchase order is accepted by the seller
and the export is made only on the seller's terms and conditions of sale and thereafter
(prior to production and shipment) the buyer confirms its acceptance of the seller's
terms.
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